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The Legal Atmosphere:

Composntlon

+xFederal Law?

% Commercial Space Launch Amendments Act of 2004 [Title
49 US Code § 70101 et seq.] ?

% Human Space Flight Requirements for Crew and Space
Flight Participants (14 CFR Parts 401 et seq.] ?

#International Treaties?

%1967 Outer Space Treaty ?
%1972 Convention on International Liability for Damage
Caused by Space Objects 2

sState Law?
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_fzf The Legal Atmosphere (cont.):
: - .. STATE LAW will likely predominate
... the liability analysis!

Despite the traditionally federal character of spaceflight
activity, liability for human spaceflight accidents will be
determined by a given state’s tort law.

Basic state-based laws of:

*Negligence
*Product liability

(. . . perhaps derived largely from aircraft accident cases)

State tort law is the relevant body of law in terms of a

hiuvmamacsipraicefolniy gty comprany'> s abi | it
||~ survive a catastrophic accident, and is therefore the law

thhia tomaasncompranydnsnitdes kns man@age ment

revolve around.
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State Law (cont.):

Whtch State’s Law?

The States of NewSpace
New Mexico
California

Oklahoma

Texas

Florida

NN NN NN

Virginia
ﬁ Wisconsin
j Alaska
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State Law (cont.):

Whtch State’s Law? e,

Why it matters?

The law from state to state can va
#Who can be liable for an accidentd passive own
Independent contractors of the launch provider?

#%What is the qualitative standard O 1 _ £EE |
product defective-x E A O Btanddbdoficar

%Who is entitled to sue the defendants? E O O
children? Parents? Siblings?

&What sorts of damages are recoverabled fina
Al l eEl DAD®A AEFAAO Q O

#xAre waivers/releases of liability enfqorceable?
3&0006 ZEAIEI U AT AAOO

X ¥x

1

AT A 1T £ Al OOOAS
spaceflight company immunity legislation.
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jlf'r,u_e'MiIIion $ Question...

: ,:. \‘/'V:h,at"'will be the Standard of Care?

Uncharted Territory. ..

# Human Space Flight Requirements for Crew and Space Flight
Participants (14 CFR Parts 401 et seq.)

% NASA standards?
# Traditional (aviation) FARs?

% Launch permit application process?
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e RN . - Part 460.15: Human Factors
s R s An operator must take the
precautions necessary to account
for human factors that can affect

f { _@;&7 Launch Providers a crew’s ability to perform safety-
i J

” " -§tandard of Care (cont.):

following safety-critical areas—
(a) Design and layout of displays
and controls;

critical roles, including in the
4/ Manufacturers

Different launch architectures, recovery
modes, SFP profiles and marketing/competitive
considerations prevent common guidelines at
all levels, but the industry is well -served by
adopting guidelines to the extent of commonly
accepted standards.

more than 12 months prior to the

TIPS Aviation & Space Law month of launch and reentry.
October 18, 2007



i 4
. . *. -~ Standard of Care (cont.):

e neaity @ "\

THE FUTURE OF A PERSONAL SPACEFLIGHT
COMPANMFTERA CATASTROPHIECCIDENTRIDES
ON ITS ABILITYTO SATISFYTHE JURY THAT FROM
THE TIME IT CONCEIVEDOF THE ENTERPRISE
THROUGH'HETIMEOF THEACCIDENTIT BEHAVED
AND CONDUCTEDISELFLIKEA SERIOUEOMPANY
THAT RESPECTEDHE LIVESOF ITS CLIENTSAND
DID ITS ABSOLUTEBESTTO ACKNOWLEDGRND
SAFELXOVERCOMEHEHAZARD3INVOLVED
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* ) What Companies Can Do-

Conceptual Elements of a
RISK MANAGEMENT ARCHITECTURE

to Ensure Economic Survival of a
Catastrophic Accident

1. Operational risk management

Ve

| Prevent the accident
| Enhance accident survivability /

1 . Alndemnification agreements
| Prevent the lawsuit Almmunity legislation

2. Legal risk management { AReleases/waivers of liability
APublic relations!
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. 'RISK:-MANAGEMENT ARCHITECTURE (cont.): 3);

3. Litigation risk management

| 7ET  OEA | E OE Cstakdlard off carpdACA O
4. Entity risk management

| Company structuring to isolate liability

5. Insurance risk management

| Hull coverage
| Liability coverage
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WHAT couLbBe BETTER 8
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