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The Investigation

The Board determines the most PROBABLE CAUSE of this accident to be:

Due a flaw in the design and processes used for the window-airframe 

interface areas of the spacecraft, a rapid depressurization of the vessel 

occurred in the space or near-space environment shortly after rocket motor 

cutoff, resulting in the incapacitation of crew and SFPs.  Absent functioning 

crew, the spacecraft failed to become properly configured for descent, 

departed controlled flight during the early descent phase, and experienced 

in-flight breakup at extreme high altitude. The practice and policy of the 

operator was for its crews to wear space grade pressure suits during all 

autonomous phases of vehicle operation except approach and landing 

phases.  The remains of the crew were not located until nearly eight months 

after the accident.  Due to the condition of the remains and emergency 

equipment as found, the Board is unable to reach any conclusions as to the 

proper maintenance, use or functioning of that equipment.

NTSB óProbable Causeô Report

ISDC

May 2008



7ÉÌÌ ÔÈÅÒÅ ÂÅ ÌÁ×ÓÕÉÔÓȣȩ

Potential Plaintiffs:

ÍFamilies of space flight participants (SFPs)?

ÍFamilies of crewmembers?

ÍPersons on the ground?

ÍGalaxy Space?

ÐContractual waivers of liability

ÐState-based immunity legislation

ÐòAssumption of the riskò doctrine

ÐState workersô compensation laws

ÐBut, federally-mandated waivers of claims against        

suppliers & vendors

ÐDamages

ȣÏÆ ÃÏÕÒÓÅȦ
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Lawsuits (cont.)

Potential Defendants:

ÍGalaxy Space, Inc. (New Mexico)
ÐTheory = negligence

ÍSpacecraft Builders, Inc. (Florida)?
ÐTheory = strict product liability

ÍSpace Survival Systems, Inc. (Cal.)?

ÐTheory = strict product liability
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Lawsuits (cont.)

émore defendants:

ÍSpaceport America
ÐPossible negligence theory?

ÍUnited States Government
ÐAir traffic control theory

ÐCertification theory

ÐBut, claims by crew and SFPs probably               

barred by federal statute
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Lawsuits (cont.)

éstill more defendants:

ÍSubsystem manufacturers

ÍContractors
ÐCrew & SFP training

Í Individual crewmembers

ÐAeromedical standards, screening, 

training and protocols
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What LAW will apply?

ÍFederal law?
čCommercial Space Launch Amendments Act of 2004 

[Title 49 US Code §70101 et seq.] ?

ÍState law?

ÍInternational treaties?
čOuter Space Treaty ?

čHuman Space Flight Requirements for Crew and Space 
Flight Participants (14 CFR Parts 401 et seq.] ?

č1972 Convention on International Liability for Damage 
Caused by Space Objects ?
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What Law? (cont.):

State Law Predominates!

Basic state-based laws of:
čNegligence

čProduct liability

Despite the traditionally federal character of spaceflight 

activity, liability for human spaceflight accidents will be 

determined by a given stateôstort law.

(. . . perhaps derived largely from aircraft accident cases)

State tort law is the relevant body of law in terms of a 

human spaceflight companyôs ability to economically 

survive a catastrophic accident, and is therefore the law 

that a companyôs risk management decisions should 

revolve around.
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Which 3ÔÁÔÅȭÓ ,Á×ȩ
4ÈÅ Ȱ#ÈÏÉÃÅ ÏÆ ,Á×ȱ 1ÕÅÓÔÉÏÎ

Why it matters ɂ

The law from state to state can vary regarding:

ęWhat types of people can be liable for an accidentðpassive owners of spacecraft & 
equipment?  Independent contractors of the launch provider?  Uninvolved members of 
partnerships?

ęWhat will be the qualitative standardÔÏ ÆÉÎÄ 'ÁÌÁØÙ ÎÅÇÌÉÇÅÎÔȟ ÏÒ 3ÐÁÃÅÃÒÁÆÙ "ÕÉÌÄÅÒÓȭ 
vehicle defective --×ÈÁÔ ÉÓ ÔÈÅ Ȱstandard of careȱ ÉÎ ÔÈÉÓ ÉÎÄÕÓÔÒÙȩ  ɉ&!2Ó ÄÏÎȭÔ ÈÅÌÐȦɊ

ęWho is entitled to sue the defendantsɂÊÕÓÔ ÔÈÅ ÉÎÊÕÒÅÄ ÏÒ ÄÅÃÅÁÓÅÄ 3&0Óȩ  4ÈÅ 3&0Óȭ 
children?  Parents?  Siblings?

ęWhat sorts of damages are recoverableðfinancial damages only, or emotional as 
×ÅÌÌȩ  Ȱ0ÒÅ-ÉÍÐÁÃÔ ÆÅÁÒ Ǫ ÓÕÆÆÅÒÉÎÇȱȩ  0ÕÎÉÔÉÖÅ ÄÁÍÁÇÅÓȩ  !ÒÅ ÔÈÅÒÅ ÑÕÁÎÔÉÔÁÔÉÖÅ ÃÁÐÓȩ

ęAre waivers/releases of liability enforceable?  Under what circumstances?  Against the 
3&0Óȭ ÆÁÍÉÌÙ ÍÅÍÂÅÒÓ ÏÒ ÊÕÓÔ ÔÈÅ 3&0Óȩ  6ÉÔÁÌÉÔÙ ÏÆ ȬÁÓÓÕÍÐÔÉÏÎ ÏÆ ÔÈÅ ÒÉÓËȭ ÄÏÃÔÒÉÎÅȩ

ÁÎÄ ÏÆ ÃÏÕÒÓÅȣ
spaceflight company immunity legislation.
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